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SDN

SKTLLS DEVELOPMENT
NETWORK

Memorandum of Understanding
(Ref:MoU/SDN/DGT/ )

This memorandum of understanding (“MoU") is entered into on
(“Effective Date”)

BY AND BETWEEN

Skills Development Network, an Indian Trust with registered office at Tower - 3, 6th Floor, SIR
| Park, EPIP Zone ~ |, Whitefield Road, Bengaluru — 560066, Karnataka (herein referred to as
the “Foundation”, which expression shall, unless it's repugnant to the meaning or context
thereof, be deemed to mean and include its successors in interest and assigns)

AND

Directorate General of Training (DGT The Directorate General of Training (DGT) under the
Ministry of Skill Development & Entrepreneurship (MSDE) , is the apex organization for the
development and implementation of vocational training schemes at the National level, having
its registered office at New Kaushal Bhawan Office, Ministry of Skill Development and
Entrepreneurship, 7th Floor, New Kaushal Bhawan, Near Safdarjung Railway Station,
Chanakyapuri, New Moti Bagh, New Delhi, Delhi-110023 , (herein referred to as the “Partner
Organization” which expression shall, unless it's repugnant to the meaning or context
thereof, be deemed to mean and include its successors in interest and permitted assigns).

Foundation and Partner Organization shall hereinafter individually be referred to asa “Party”,
and collectively as the “Parties”, as the context may require.

WHEREAS:

A. The Foundations main objectives are entrepreneurship development, to build and
enhance the entrepreneurship ecosystem and for skilling though various modes of
workshops, trainings etc. Wadhwani Operation Foundation (WOF) has procured and/or
developed world class curricula, content and methodology for its objectives (hereinafter
referred to as “Wadhwani Curricula, Content and Methodology”). The details of
“Wadhwani Curricula, Content and Methodology” are included in this MoU. WOF
provided all the rights to the Foundation for the use and offer the “Wadhwani Curricula,
Content and Methodology” to its partner Organizations, who are willing to cooperate for
the objectives of WF/WOF.

B. The Partner Organization's main objective is education, research and activities of societal
importance. Partner Organization is interested in cooperating with the Foundation to
further this goal.
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NOW THEREFORE The Parties agree that this MoU shall be non-binding in nature and does
not create any legal or financial obligations between the Parties, except for the
Intellectual Property Rights, Data Privacy and Protection, Confidential Information,
Dispute Resolution and Indemnity provisions under this MoU. The Partner Organization
and Foundation agree to work together systematically for achieving the objectives as
contemplated under this MolU.

1. Objectives and Scope of the Program

The objectives and scope of the program are detailed in Annexure Il - Objectives and
Scope of the Program.

2. Foundation's Roles and Responsibilities

The roles and responsibilities of the Foundation are detailed in Annexure lll -
Foundation's Roles and Responsibilities to this MoU.

3. Partner Organization's Roles and Responsibilities

The roles and responsibilities of the Partner Organization are detailed in Annexure IV -
Partner Organization’s Roles and Responsibilities to this MoU.

4. General Terms and Conditions
4.1 Term & Renewal

This MoU shall be effective from the Effective Date as mentioned above until 01 year
or completion of the Program activities as mentioned under this MoU or terminated
as per the terms of this MoU, whichever earlier. The MoU may be renewed by
providing the other Party with prior written notice of thirty (30) days and on mutual
agreement of Parties in writing, depending on the output and the impact of the
existing Mol.

4.2 Termination

a) Either Party may terminate this MoU by providing the other Party with prior
written notice of Sixty (60) days. Partner Organization shall ensure that no
enroliments by Partner Organization/students/candidates are valid beyond the
termination notice period. In the event any enrolment is valid post the termination
notice period, Foundation may at its sole discretion & without prejudice may
provide support until the enrolled course completion, subject to Partner
Organization fulfilling its roles and responsibilities under this MoU.
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b) In the event of any Party failing to fulfil its obligations as contemplated under this
MoU, the other Party may notify in writing to cure such breach within thirty (30)
days, failing which this MoU may be terminated forthwith at the option of the
notifying Party.

4.3 Financial Terms

a. Each Party will bear the costs and expenses for fulfilling its respective roles and
responsibilities provided under this MoU. Parties do not owe any amount to the
other Party for the Program contemplated in this MoU.

b. Foundation will not charge the Partner Organization and/or the
students/candidates for the usage of “Wadhwani Curricula, Content and
Methodology” and/or any other third-party platforms provided by Foundation for
the Program.

c. Partner Organization shall not charge the students/candidate for making available
“Wadhwani Curricula, Content and Methodelogy” and/or any other third-party
platforms provided by Foundation for the Program without prior written consent
of the Foundation. However, Partner Organization may collect the expenses
incurred at actuals on its faculty and IT Infrastructure provided for the purposes of
this MoU from the enrolled students/candidates.

4.4 Intellectual Property Rights

“Intellectual Property” or “IP” includes creations, domain names, inventions, know-
how, trade or business secrets, patents, copyrights, trademarks, logos, designs, works
of authorship, software programs, papers, models, teaching techniques, research
projects, databases and instruction manuals. Each Party shall retain all rights to its IP
and nothing contained in this MoU, nor the use of the IP in the publicity, advertising,
or promotional or other material relating to the fulfillment of the obligations of the
Parties contained herein shall be construed as giving to any Party any right, title or
interest of any nature whatsoever to any of the other Party’s IP. “Wadhwani Curricula,
Content and Methodology” and/or any other third-party platforms provided by
Foundation for the Program, for which Foundation has the right to provide for the
purposes of this MoU to the Partner Organization/students/candidate with or without
any charges should not be construed as giving any rights, title or interest of
whatsoever nature to Partner Organization/students/candidate on such IP. Parties
undertake and acknowledge that, if any third-party IP is used/utilized for the purposes
of this MoU, it shall obtain required permits/licenses from the IP owner/competent
authority and each Party shall be solely responsible for such third-party IP. Partner
Organization/students/candidate shall not copy or reproduce Foundation/WOF IP.
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Any usage of Foundation’s and/or WOF's [P by the Partner
Organization/students/candidate shall be post obtaining written authorization from
Foundation/WOF, which will be for a limited period as mentioned in such
authorization. Any resulting IP pursuant to this MoU shall be owned by the respective
owners and such resulting IP ownership shall be intimated to the other Party in writing
within thirty (30) days or else other Party shall not have any liability whatsoever.

4.5 Data Privacy and Protection

a. The Parties hereby declare that they will comply with the applicable laws in force
concerning data privacy and data protection within the scope of their activities
under this MoU. Parties also agree to adhere to respective privacy policies of the
Parties. Parties agree not to share externally any personal data/sensitive personal
data/information relating to an identifiable individual (hereinafter referred to as
“personal Data”) obtained or collected for the purposes of this MolU, without
obtaining prior written permission of the Party who owns such data ("Data
Subject”). The Parties agree that the Data Subject(s) who may suffer damage
arising from non-compliance with the respective obligations set forth in this MoU
may be entitled to receive compensation for the damage suffered due to such non-

compliance.

b. Parties agree that:

e Personal Data will be accessed processed solely for the purposes of this
MoU only;

e Personal Data will be handled with necessary security controls & measures;

» Any incident of Personal Data breach shall be reported duly to the other
Party and the owner of the data and take necessary steps as per applicable
laws and policies;

e Personal Data will not be retained for longer than required for the
purposes of this Mol;

» If Personal Data access is legally required by competent authorities, Parties
will premptly notify the data owner.

¢. Partner Organization shall duly intimate the students/candidates regarding the
collection of their Personal Data for the purposes of this MoU and ensure that the
applicable privacy paolicy of the Foundation and/or any third party is adhered to.
The Personal Data will be shared with the Foundation or any other third-party on
behalf of the Foundation, which will comply with applicable data privacy and data
protection laws and maintain same level of data protection security measures.
Partner Organization shall duly obtain the express consent from the
students/candidates/data ownerin the as per the attached Annexure V- Personal
Data - Informed Consent Form. Partner Organization expressly consents for the
data collection and usage by the Foundation for the purposes of this MoU. Parties
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agree that in the event Partner Organization/student/candidates/data owner
dissents or withdraws the consent to provide Personal Data, Foundation reserves
the right to withdraw any and/or all access to “Wadhwani Curricula, Content and
Methodology” forthwith without prejudice.

d. The Data collected by Foundation under this MoU will be retained during the term
of this Mol, entire enrollment period and thirty-six (36) months post completion
of the enrolled courses under the Program, whichever is later. Foundation may
require  Partner  Organization/students/candidates/data owners for
additional/further information for impact assessments of the Program.

e. In the event of a conflict with the remainder of this Mol or the Mol becomes

void, this clause will prevail as separate data processing agreement between the
Parties.

4.6 Confidential Information

Any and all proprietary, confidential or non-public infermation and/or Data in any form
and/or Personal Data/Sensitive Personal Data/Information that identify an individual
disclosed and/or abtained and/or known to a Party in connection with this MoU, shall be
considered as Confidential Information. Such Confidential Information shall belong
solely to the disclosing Party. Parties agree not to disclose the Confidential Information
to any other third-party without prior written approval of the Party who owns such
Confidential Information. Any approved dissemination of Confidential Information shall
be strictly on need basis and Parties will ensure equivalent security measures as of the
Parties. Confidential Information which becomes public due to illegal or wrongful
actions, will not make the Confidential Information a public information. Parties agree to
notify the disclosing Party of any unauthorized disclosure immediately which a Party may
have knowledge and take appropriate actions to secure it.

4.7 Dispute Resolution

a. Any dispute, difference or controversy of whatever nature howsoever arising
under or out of or in relation to this Mol between the Parties, and so notified in
writing by either Party to the other Party ("Dispute”) shall, in the first instance, be
attempted to be resolved amicably by mutual consultation of key-personnel of the
Parties.

b. Any Dispute which is not amicably resolved within seven (7) days of Dispute
notification, shall be finally decided by reference to arbitration by an arbitration
tribunal comprising of three (3) arbitrators, of whom each Party shall select one
(1), and the third arbitrator shall be appointed by the two (2) arbitrators so
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selected and shall be subject to Arbitration and Conciliation Act 1996 (as amended
from time to time). The place of arbitration shall be Bangalore, India. Such
arbitration shall be conducted in confidence and in English language.

c. Parties agree that the right and obligations under this Mol shall remain in full
force and effect during any dispute resolution period pending the final order under
this section.

4.8 Indemnity

This MoU does not contemplate or provide for the exchange of any funds/money
between the Parties. Therefore, save and except for fraud and/or gross-negligence,
breach of IP/Data Privacy and Protection/Confidentiality clauses herein, no Party shall
be liable to indemnify or pay damages to the other Party, its officers, directors,
employees or agents from and against any liabilities, costs and expense incurred or
suffered, or to be incurred or suffered by the other Party that arise out of or relate to,
or result from any breach or termination by either Party of any of the provisions of
this MoU. For any third-party claims, each Party shall bear all the liability and/or
expenses of dealing with such third-party claims. Any third-party claims and/or
damages against a Party, which is caused due to the other Party, shall be indemnified
by the Party who caused such claims/damages.

4.9 Representations and Warranties

a. Each Party hereby represents and warrants that the use of IP made available or
contributed by it does not violate the IP rights of any third party.

b. Each Party has all requisite power and authority to enter into this MoU and the
execution, delivery and performance by such Party of this MoU has been
authorized by all necessary and appropriate corporate or governmental action and
will not, to the best of its knowledge, violate any applicable law or approval
presently in effect and applicable to it.

4.10Governance and Review of the Program

Foundation’s authorized person and Partner Organization’s authorized person will
enable the rollout of the Program. They will interact periodically as agreed between
the Parties to track rollout and address any issues. A panel consisting of Foundation’s
and Partner Organization's senior management will review the progress/outcomes
and enable course correction as required during the Program’s duration. The Program
will be monitored for its progress and feedback via surveys and measure outcomes as
agreed between the Parties.
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4.11Notice

Either Party may, from time to time, change its respective address or representative
for receipt of notices or other communications by giving to the other Party not less
than 10 days prior written notice in English.

Notice to Foundation:

Foundation point of contact name: Debiprosad Chakaborty

Foundation point of contact No.: 9831155514

Foundation point of contact e-mail ID(s): debiprosad.chakraborty@wfglobal.org and

cc to legal@wiglobal.org

Notice to Partner Organization (DGT):

Partner Organization point of contact Name: Sh. C.S. Murthy
Partner Organization point of contact No.: 9849685355
Partner Organization point of contact e-mail ID(s): chegondi.murthy@dgt.gov.in

4.12 Miscellaneous

a. Entire MoU: This MoU constitutes the entire understanding of the Parties with
respect to the Program and supersedes any prior or contemporaneous oral or
written understanding or communication between the Parties. The Annexures
attached to this MoU shall form part and parcel of this MoU.

b. Amendment: This MoU shall not be amended, changed, modified in whole or in
part except by an instrument in writing signed by both the Parties hereto.
However, Foundation reserves the right to modify scope of the Program on its sole
discretion on notification to Partner Organization.

¢. Non-exclusive: This Mol shall be non-exclusive, and Parties are free to enter into
similar arrangements with other third parties, without any conflict of interest.

d. Parties’ Relationship: Mothing in this MoU shall be construed as creating a
relationship of partnership, joint venture, agency or employment between the
Parties. Neither Party shall be responsible for the acts or omissions of the other
Party, nor shall either Party has the power or authority to speak for or assume any
obligation on behalf of the other Party.

e. Brand Protection: Parties may use other Party’s brand materials including the
name, logo etc. on prior written approval from the other Party. This MoU does not
automatically include co-branding, co- certification or marketing of programs and
decisions regarding such matters would be on a case-by-case basis mutually
agreed between the Parties in writing.
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f. Counterparts: This MoU may be executed in two counterparts each of which when
so executed and delivered in the English language shall be an original, but all of
which shall together constitute one and same instrument.

IN WITNESS WHEREOF the Parties have agreed to execute this MoU as on the date mentioned
hereinabove.

For and on behalf of the Foundation For and on behalf of the Partner
\ Organizatjan (DGT)
B
Name: Sunil Dahiya
Designation: EVP Name: C.S. Murthy
Designation: Director IT, DGT

7. v =RY, end =&

C.S. MURTHY, |.S.D.S.
&&= [/ Director
AT |/ Govt. of Imnciia
Miniglry of Skili Developmont & Enlreprensursnip
Kaushal Bhisavan, Kasol Eagn, New Delhl
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Annexure | — Formal Approval Letter NETWORK

****Not Applicable in this Regard****
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Annexure |l - Objectives and Scope of the Program

(Ref:MolU/ SDN/DGT/ )

SDN
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The objective of MOU is to mutually concur and develop AND/OR use the already developed
content from Foundation for imparting skill development training and achieve superior
outcomes of placement, retention and progression of students through the digital training
and assessment of appropriate Employability Skills, 21" Century Skills and Life Skills, in
addition to horizontal domain skills. The learning experience including content and services
part will be taken care by the Foundation and Partner Organization (DGT) will enable
outreach, awareness and release of the digital skilling content and services to students /
beneficiaries / trainees and trainers, through the ITI network both government and private,
to maximize the beneficiaries. Foundation will not charge any financials from Partner

Organization.
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Annexure lll - Foundation's Roles and Responsibilities o
(Ref:MoU/SDN/DGT/ }
Foun i nsibilities are as below:

a.E-Content: Foundation will provide free of cost, rich interactive Digital Content on training
Partner Organization’s beneficiaries on Employability Skills, as per agreed
curriculum. Foundation will also work with Partner Organization (DGT) to enable high
quality interactive horizontal domain skills to benefit a large number of students in the ITI
courses. Foundation may also work on building Digital Content for Entrepreneurship skills
training for Partner Organization’s students. Foundation will facilitate online learning
platform at ‘no licensing cost’ to the Partner Organization and its ITI network.

b. Advisory on integration: Provide suggestive methods to integrate its eContent for
hosting on the Bharatskills portal and the execution of the project.
i.  Partner Organization has expressed interest in hosting the Foundation’s
content on its Bharatskills portal through a Link shared by the Foundation.
ii. The Foundation shall provide the link to be published on the Partner Organization’s
Bharatskills portal through which the subscriber can access the Courseware content.
iii. The Parties herein agree that the Subscriber shall be redirected to the web
link/platform and environment of the Foundation to access and use the content.
iv.  The terms and conditions, including privacy policy of Foundation web link/platform
shall apply to the Subscriber concerned in addition to the Terms of Use, Privacy Policy
and other related Policies of Partner Organization's Prime Platform.

c.Training of Trainers: Foundation will train Partner Organization-approved trainers of
NSTI/ITIs on the Leaning Platform, digital content and will also impart physical training to
the trainers without any charges. This will be in the spirit to maximize benefits for the
students by empowering the trainers.

d. Monitor Progress: SDN will share system generated reports with the DGT for
continuous improvement.

Impact: Framework for outcomes and impact assessment measurement based on a format
mutually agreed by the parties, based upon which Partner Organization may support
through its ITls (government or private) to collect and provide data to
Foundation. Placement information of the students undergoing the courses that is
aggregated by Partner Organization is to be shared with Foundation. This will enable
Foundation to analyze impact and benefits
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Annexure IV — Partner Organization’s (DGT) Roles and Responsibilities """
(Ref: MoU/SDN/DGT/ )

Partner Organization’s roles and responsibilities are as below:

a. Adopt Wadhwani Curriculum, which includes:

« Partner Organization (DGT) will provide necessary approvais to enhance the usage
and adoption of the Digital Content on Employability Skills through Foundation.

« Allow the Foundation to train the trainers in NSTI/ITIs to enable the adoption and
facilitate the usage of the digital content and services

« Cooperation from various government functionaries for provision of in-kind resources
such as training spaces and other infrastructure required to implement the skilling
initiatives for trainers and students

» Support conducting of periodic impact assessments for the initiatives taken

» Support by nominating Trainer(s) to attend the Training of Training initiatives, to
effectively leverage SDN’s eContent in the delivery of Employability Skills

« DGT will give periodic feedback to SDN on the existing content.

« DGT to consider, allow and facilitate SDN’s participation in new skilling initiatives and
innovative exploratory discussions regarding digitally enabled skilling content,
services and portal, including connect with Industry & Academia.
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Annexure V — Personal Data - Informed Consent Form
(Ref:MoU/SDN/DGT/ )

Voluntary Consent: Notwithstanding the terms of the Mol and the privacy policies, by
registering to the “Wadhwani Curricula, Content and Methodology” and the Program, the
Partner Organization/students/candidates/data owners provide their voluntary & express
consent for collection of data, including personal data, sensitive personal data, information
relating to an identifiable individual (collectively “Data”) & usage by the Foundation (which
includes, any other third party authorized on behalf of the Foundation) for the purposes of
this MoU and the Program(s) mentioned therein.

Purpose: The Data owner understands that the Data will be utilized, inter alia, for impact
assessment, analysis, studies and reporting purposes of the Foundation,

Safety & Security: The Data owner understands that the Foundation and Partner Organization
(DGT) shall ensure that the data collected from Partner Organization/students/candidates/
data owners who register for the “Wadhwani Curricula, Content and Methodology” is kept
safe and secure as per the applicable laws & privacy policies and not used for any purpose
other than for the purposes contemplated under this MoU.

Data Retention: The Data owner understands that the Data will be retained during the term
of this MoU, entire enroliment period and thirty-six (36) months post completion of the
enrolled courses under the Program, whichever is later. Foundation may require Partner
Organization/students/candidates/data owners for additional/further information for up to
thirty-six (36) months post completion of the enrolled courses under the Program. This
information request will include, but not limited to: Details of Placement Company,
Placement Job Role, Designation, Date of Joining and Salary at Joining etc. The Data owners
expressly and voluntarily agree to provide such information as requested by the Foundation.

Dissent & Withdrawal of Consent: The Data owner understands that the Data owner shall
have the right to dissent or withdraw the consent provided for Data collection and usage by
the Foundation. In such event, Foundation reserves the right to withdraw any and/or all
access to “Wadhwani Curricula, Content and Methodology” forthwith without prejudice.

Access & Corrections: The Data owner understands that that the Data owner has the right to
access and correct the Data provided in accordance with the provisions of the applicable data
privacy laws & policies.

Declaration: | hereby declare that I'm the legal owner of the Data provided, the Data provided
are correct and authentic to the best of my knowledge and understanding, | am legally
competent to sign this document, and | have read and understood the terms of Data
collection and hereby provide my voluntary, informed and express consent as on the date
mentioned herein below.

Date Full Name | Contact Contact e-mail Signature
number
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